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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (M),  

BISWANATH CHARIALI 

G.R CASE NO.421/12 

Under Section:-294/506/500/352 IPC 

           State 

            -Vs- 

Shri Jay Bahadur Thapa. 

                     .................accused.  

 

Present:-O. Mize, A.J.S 

Counsel appeared:- 

For the prosecution: -J.Kalita. 

For the defence: P.Upadhayay. 

Evidence recorded on: - 27.07.15 & 31.07.15. 

Argument heard on: - 08.09.16. 

Judgment delivered on: - 14.09.16. 

JUDGMENT 

                 The case of the prosecution in brief is that, on 16.06.12 the 

informant Smti. Kalpana Devi lodged a FIR at Bnc. P.S informing that, on 

the same day at around 03.30pm, accused Jay Bahadur Thapa came to 

her house and called her out and uttered filthy words against her stating 

that, before her marriage she had illicit relation with other person. The 

accused person also tried to beat her. 
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                 The case was registered and on completion of the 

investigation, charge sheet was laid against accused Jay Bahadur Thapa 

u/s 294/506 IPC. 

                 The accused person was summoned to stand trial. Copies of 

the relevant documents were furnished to the accused person. Substance 

of accusation for the offences u/s 294/506/500/352 IPC (section 500/352 

added vide order dated 27.07.15) had been explained to the accused 

person. The accused person pleaded not guilty and claimed to be tried. 

                 In the course of trial, prosecution has examined three 

witnesses and closed its evidence. The accused person was examined u/s 

313 Cr.P.C in which he pleaded his innocence. The defence plea is of total 

denial and adduced no evidence. I have heard the argument of ld.Addl.P.P 

for the state and ld.counsel for the accused person.                                                                               

POINTS FOR DETERMINATION 

1.          Whether the accused person, to the annoyance of complainant 

did any obscene act in any public place or sang, recited or uttered any 

obscene song, ballad or words in or near any public place and thereby 

committed an offence punishable u/s 294 IPC? 

2.             Whether the accused person had committed criminal 

intimidation and thereby committed an offence punishable u/s 506 IPC? 

3.            Whether the accused person had made or published any 

imputation concerning complainant intending to harm the reputation of 

the complainant and thereby committed an offence punishable u/s 500 

IPC? 

4.             Whether the accused person had assaulted or used criminal 

force to the complainant otherwise than on grave provocation and thereby 

committed an offence punishable u/s 506 IPC? 
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DICISION WITH REASONS 

All the points for the decision are taken together for 

simultaneous discussion & decision. I have gone through the entire 

evidence on record. Pw1-Smti. Kalpana Devi is the complainant of this 

case and she has deposed that, she knows the accused person. At the 

time of the occurrence of incident at around 3pm, she was sleeping in her 

house. The accused person called her from her courtyard. She came out 

asking who it is. The accused person started rebuking her in bad 

language. The accused person said that, she had been to another man. 

She has come to destroy the village. The accused person came close and 

raised his hand and said that, he will break her teeth in a slap. Since that 

day her husband has been inflicting torture on her. Her husband is asking 

her to go away to her parental home. Pw1 has further deposed that, 

people had gathered at the time of occurrence. Shri Bharat Sharma (Pw3) 

and Smti. Maya Devi (Pw2) were there. Her husband came later. The 

accused person fled away. She gave a meeting in the village. But, they 

gave a date after 2/3 days. She did not wait and lodged the FIR. Ext.1 is 

the FIR and Ext.1(1) is her signature. Pw1 has further deposed that, she 

had not married to anyone earlier and she had also not gone to another 

man. The accused person put a false imputation on her and harmed her 

reputation and harmed her marital life. 

Pw2- Smti Maya Devi has deposed that, she knows the accused 

person. The accused person is related to her husband. They call the 

accused person Bada Pitaji. She also knows the informant (Pw1). The 

occurrence of the incident took place in the year of 2012 at around 2.30-

3:30 PM. At the time of the occurrence of incident, she was in her house.  

Her Bade Pitaji (accused person) came in front of her house and the 

house of the informant (Pw1). The accused person told Pw1 that, she had 

gone to another man before her marriage, that such is her character. 

Bade Pitaji (accused person) rebuked her saying that, she came after 
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marrying another man and he will hit her and break her teeth. Pw2 has 

further deposed that, Bade Pitaji said those things which he was not 

supposed to say. 

Pw3- Shri Bharat Timsina Sharma @ Sarat Sharma has deposed 

that, he knows the accused person. The accused person is from his village 

and was his father’s classmate. At the time of occurrence of the incident, 

it was around 2 PM. He was in his house. He heard a commotion. His 

house is situated toward the west side of Pw1’s house. He came out after 

seeing the gathering of people. Pw1 and the accused person were having 

an argument. Pw2 was also present at the time of the occurrence. Pw2’s 

house is closest to Pw1’s house. When he reached the place of 

occurrence, the accused person was saying something to Pw1 and 

rebuking her. The accused person told her that, she had eloped with some 

Adivasi man before her marriage. He told Khura (uncle/accused person) 

that, he should not have said this. Pw1 asked him how he can say such a 

thing and asked for proof and told him saala. Khura (uncle/accused) said 

why she is calling him saala. People gathered and the atmosphere became 

bad. 

It is clear from the above evidence of prosecution’s witnesses 

that, none of the witnesses have deposed about any obscene word. In the 

cross-examination, Pw1 has also deposed that, the accused person had 

not uttered any obscene word. So, the prosecution has failed to prove the 

offence u/s 294 IPC. 

Ingredients of offence of ''criminal intimidation'' as defined in 

Section 503 IPC and punishable under Section 506 IPC are as under:- (1) 

Threatening a person with any injury; (a) to his person, reputation or 

property; or (b) to the person or reputation of any one in whom that 

person is interested.  

http://indiankanoon.org/doc/878688/
http://indiankanoon.org/doc/180217/
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(2) Threatening a person with injury; (a) to cause alarm to that 

person, or b) to cause the person to do any act which he is not legally 

bound to do as the means of avoiding the execution of such threat, or (c) 

to cause that person to omit to do any act which that person is legally 

entitled to do so as the means of avoiding the execution of such threat.  

In the present case, Pw1 & Pw2 has deposed that, the accused 

person told Pw1 that, he will break the teeth of Pw1. The witnesses have 

not deposed about any other threat. Pw3 has also not deposed about any 

threatening. So, it appears to me that, only this much evidence is not 

sufficient to prove the offence under section 506 IPC. The prosecution has 

failed to prove that, the accused person had intention to cause alarm to 

Pw1, or to cause Pw1 to do any act which she is not legally bound to do 

as the means of avoiding the execution of such threat, or to cause Pw1 to 

omit to do any act which Pw1 is legally entitled to do so as the means of 

avoiding the execution of such threat.  

To bring home the offence u/s section 352 IPC, the prosecution 

should prove that, (i) That there was assault or use of criminal force 

against any person; (ii) That such assault or use of criminal force was 

otherwise than on grave and sudden provocation given by that person. In 

the instant case, none of the witnesses have deposed about any criminal 

force. Pw1 has deposed that, the accused person came close and raised 

his hand and said that, he will break her teeth in a slap. But, Pw2 & Pw3 

have not deposed that, the accused person came close to Pw1 and raised 

his hand. It also appears that, one of the essential ingredients of assault is 

that the accused person must cause a reasonable apprehension of harm 

in the victim. In this case, it does not appears from the evidence of 

witness that, the accused person caused a reasonable apprehension of 

harm to Pw1 and the evidence of Pw1 is also not corroborated by the 

evidence of Pw2 & Pw3 as Pw2 & Pw3 have not deposed that, the accused 
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person came close to Pw1 and raised his hand. So, in the view of above 

findings & discussion, the prosecution has failed to prove the offence u/s 

294/506/352 IPC. 

The essential ingredients of section 500 IPC are:- (1) making or 

publishing any imputation concerning any person; (2) such imputation 

must have been made by (a) words, either spoken or intended to be read; 

or (b) signs; or (c) visible representations. (3) such imputation much have 

been made with the intention of harming or with knowledge or reason to 

believe that it will harm the reputation of the person concerning whom it 

is made. 

In the present case, Pw1 has deposed that, the accused person 

said that, she had been to another man. She has come to destroy the 

village. Since that day her husband has been inflicting torture on her. Her 

husband is asking her to go away to her parental home. Pw1 has also 

deposed that, people had gathered at the time of occurrence. Pw1 has 

further deposed that, she had not married with anyone earlier and she 

had also not gone to another man. The accused person put a false 

imputation on her and harmed her reputation and harmed her marital life. 

It also appears from the evidence of Pw2 & Pw3 that, at the 

time of the occurrence of the incident, Pw2 & Pw3 were present at the 

place of occurrence of the incident and they saw the occurrence of the 

incident and they also heard what accused said to Pw1. Pw2 has deposed 

that, the accused person told Pw1 that, she had gone to another men 

before her marriage, that such is her character. Bade Pitaji (accused 

person) rebuked her saying that, she came after marrying another man 

and he will hit her and break her teeth. Pw2 has further deposed that, 

Bade Pitaji said those things which he was not supposed to say. Pw3 has 

also deposed that, the accused person told Pw1 that, she had eloped with 

some Adivasi man before her marriage. He told Khura (uncle/accused 
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person) and that, he should not have said this. Pw1 asked him how he can 

say such a thing and asked for proof. People gathered and the 

atmosphere became bad. 

It also appears from the cross-examination of prosecution 

witnesses that, during the cross-examination of prosecution witnesses, 

defence’s side had never suggested that, the accused person did not say 

that, Pw1 had been to another man. she has come to destroy the village; 

Pw1 had gone to another men before her marriage, that such is her 

character or Pw1 came after marrying another man and he will hit she had 

eloped with some Adivasi man before her marriage. It also appears from 

the cross-examination of prosecution witness that, the defence’s side is 

also not denying the presence of the accused person at the place of 

occurrence of the incident. The evidence of prosecution witnesses 

corroborate each other and remained unshaken in their cross-examination. 

There is no ground for disbelieving the prosecution witnesses. It also 

appears that, the accused person is relative of Pw2’s husband and the 

classmate of the father of Pw3. But, Pw2 & Pw3 has not deposed false 

evidence to save the accused person. Therefore, it appears that, the 

accused person had made defamatory imputation against Pw1 and the 

defamatory imputation was published as Pw2 & Pw3 had also seen & 

heard it and the reputation of Pw1 was harmed as it appears from the 

evidence of Pw1 that after the occurrence of the incident, her husband is 

inflicting torture on her. Her husband is asking her to go away to her 

parental home. Pw1 has further deposed that, she had not married with 

anyone earlier and she had also not gone to another man. The accused 

person put a false imputation on her and harmed her reputation and 

harmed her marital life. 

              In view of the above findings and discussion the prosecution has 

proved beyond doubt that accused person made and published 

defamatory imputation which harmed the reputation of Pw1 and the 
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manner of committing the offence shows that, the accused person had 

intention to harm the reputation of Pw1 as the accused made the 

imputation before Pw2 & Pw3 and people were also gathered at the place 

of the occurrence of the incident. If such imputation will be made in such 

place, it will definitely harm the reputation of Pw1. Hence, accused Jay 

Bahadur Thapa is convicted u/s 500 IPC. However, the accused person is 

acquitted from the charge u/s 294/506/352 IPC as prosecution could not 

prove the offences u/s 294/506/352 IPC. 

After considering the gravity of offence, this is not a fit case to 

extend the benefit of the provisions of the probation of offenders Act to 

the accused person. Heard the accused person on the point of quantum of 

sentence. Accused person has prayed for leniency. 

                After considering all aspect accused/convict Jay Bahadur Thapa 

is sentenced to pay a fine of Rs.3,000/- (Rupees three thousand only). In 

default of payment of fine, the accused/convict shall suffer R.I. for a 

period of six months. The fine amount, if realized, shall be paid to victim 

Smti. Kalpana Devi as compensation.   

                Let a free copy of the judgment be given to the convict Jay 

Bahadur Thapa immediately. Convict Jay Bahadur Thapa is informed about 

his right of appeal against the judgment and order of conviction and 

sentence. Judgment is pronounced in open court. Case is disposed of on 

contest. 

               Given under my hand and seal of this court on this 14th day of 

September 2016. 

 

                                                     Sub-Divisional Judicial Magistrate(M),                                                                                              

                                                                  Biswanath Chariali 
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APPENDIX 

Prosecution has examined the following witness:- 

Pw1- Smti. Kalpana Devi. 

Pw2- Smti Maya Devi. 

Pw3- Shri Bharat Timsina Sharma @ Sarat Sharma. 

Prosecution’s side has exhibited the following documents:- 

Ext.1-FIR.  

Ext.1(1)- Signature of Pw1. 

Defence side has not examined any witness. 

 


